DEPARTMENT OF CONSUMER AFFAIRS
BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

SECOND MODIFIED TEXT

Changes to the originally proposed language are shown by double underline for new text, desble
strikeoutfor deleted text, and are highlighted for easy location.

Changes to the first Modified Text are shown by bold underline for new text and beld-strikeeut
for deleted text.

New changes are highlighted for easy location.
(1) Amend Section 76000 of Division 7.5 of Title 5 of the California Code of Regulations to
read as follows:

§ 76000. Definitions.
For purposes of this chapter, the following definitions apply:

(a) "California resident” means a person who resides in California at the time the
enrollment agreement is signed or when-the a person who receives lessons at a California

mailing address from an-approved gualifying institution offering distance education.

(b) "Closed institution™ means an institution at which a closure has occurred.

(c) "Economlc loss" means pecuniary 10ss, w4
akges as deflned in sectlon 9% 94923 of the Code

(d) “Educational opportunity loss” means the a loss of eligibility for third-party payer

benefits that are suffered by a California resident or a person enrolled in a California residency
program because they are unable to complete an educational program due to the institution’s
closure or due to the institution losing its eligibility to receive third-party payer benefits and no
replacement of that benefit is available from the third-party payer.

(e) "Fund™ means the Student Tuition Recovery Fund.



(F) "Prepaid" describes any amount of money that an institution accepts in advance of
rendering educational services.

(9) "Qualifying institution” is an appreved-nstitution-or-an approved institution that is
subject to the provisions of Article 14, commencing with section 94923 of the Code;and-section

94874 1-of the-Code, including out-of-state institutions registered with the Bureau pursuant to
section 94801.5 of the Code.

(h) "Residency Program™ means an educational program as defined in section 94837 of
the Code at anappreved qualifying institution of which some portion of the instruction occurs as
direct instruction as defined in section 71715(c).

(i) "STRF" means Student Tuition Recovery Fund.

(j) "Student Tuition Recovery Fund assessment™ or "STRF assessment” means a state-
imposed charge to fund this chapter that is required to be paid by a California resident student or
a student enrolled in a residency program, who pays tuition to an institution.

(k) "Teach-out institution” means the institution offering a teach-out to a former student
of an institution that has ceased to operate.

() “Third-party payver” means an emplovyer, government program, or other entity that
pays a student’s fetal-charges when no separate agreement for the repayment of the charges
exists between the third-party payer and the student.

Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Sections
94874.1, 94923, 94926, 94927 and 94927.5, Education Code.

8§ 76020. Student Tuition Recovery Fund (STRF).

(@) The fund exists to relleve or mltlgate economic losses suffered by a student #=arwhile
enrolled edus : at a qualifying institution,
who at the tlme of enrollment is or was a Callfornla reS|dent or was enrolled in a California
residency program, if the student enrolled in the institution and the student ora third- Qart;g Qa;ge
—prepald tuition, pald % or is deemed to have paid the assessment
: ayer-and suffered_economic Ioss as a result
of any of the condltlons speC|f|ed in sectlon 94923%&9% of the Code or due to an institution losing
its eligibility to receive a third-party payer benefit such as Cal Grant, Pell Grant, or veterans’
financial aid programs under Title 38 of the Code of Federal requlations. fellewing:




Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Sections
94874.1, 94923, 94926, 94927 and 94927.5, Education Code.

§ 76120. Amount of STRF Assessment.

(a) Each qualifying institution shall collect an assessment of zero dollars ($0) per one
thousand dollars ($1,000) of institutional charges, rounded to the nearest thousand dollars, from
each student in an educational program who is a California resident or is enrolled in a residency
program. For institutional charges of one thousand dollars ($1,000) or less, the assessment is
zero dollars ($0).

Note: Authority cited: Sections 94803, 94877, and-94923 and 94924, Education Code.
Reference: Sections 9492394843, and-94911(b), 94923, and 94924, Education Code.

§ 76130. Collection and Submission of Assessments.

(a)(1) A qualifying institution shall collect the assessment from each student in an
educational program at the time it collects the first payment from or on behalf of the student at or
after enrollment. The assessment shall be collected for the entire period of enrollment, regardless
of whether the student pays the institutional charges in increments.



(2) The assessment to be collected from a re-enrolling student shall be limited to any
amount that is due after crediting any prior assessment amount paid by the student. The
enrollment agreement shall clearly identify any prior STRF assessment paid by the student.

(b) A qualifying institution shall complete the STRF Assessment Reporting Form {Rewv-
2440} and remit it with the STRF assessments collected from students to be received by the
Bureau no later than the last day of the month following the close of the quarter as follows:
(1) April 30 for the first quarter,
(2) July 31 for the second quarter,
(3) October 31 for the third quarter, and
(4) January 31 for the fourth quarter.H-the-due-date-fals-on-a-Saturday-Sunday-or

Buread-
If the due date falls on a Saturday, Sunday, or State or federal holiday, the due date shall be
extended to the next regular business day for the Bureau.

(c) The STRF Assessment Reporting Form shall contain the following information:

(1) Total number of students who signed enrollment agreements for educational
programs during the reporting period; and

(2) Total number of students eligible for STRF who signed enrollment agreements
for educational programs during the reporting period; and

(3) The total number of students who signed their enrollment agreement during
the reporting period, were eligible for STRF, and who made their first payment during the
reporting period; and

(4) The total number of students who signed their enrollment agreement in a
previous reporting period, were eligible for STRF, and who made their first payment
during the current reporting period; and

(5) Total amount of institutional charges after rounding each student's institutional
charges to the nearest $1,000, for all eligible STRF students whose STRF assessment was
collected in the reporting period; and

(6) Current contact telephone number of the person preparing the form; and

(7) A declaration dated and signed under penalty of perjury by the person
preparing the form that the form and any attachments are true and correct.

(d) In the event of a school closure, any collected assessments shall be remitted to the
Bureau within seven days following the cessation of instruction.

(e) Submission of all prior reports and assessments required by this section is a condition
of renewal.



Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Section
94923, Education Code.

8§ 76200. Application for Payment.

(a) A student seeking reimbursement under the Fund shall submit an application to the

Bureau on either the Application for Student Tuition Recovery Fund (STRF App. Rev. 1/17)

which is hereby incorporated by reference or the Solicitud para el Fondo de recuperacion de
matrlcula estudlantll (STRF App Rev. 1/17) WhICh is herebv mcorporated bv reference =ﬁ4e

App%e\#%éke% IhlsThe Appllcatlon is S|gned under penalty of perjury that the statements the

applicant makes in the application are true and correct fesm and aII ataehmea%submltted
upportlng documents are true and correct_copies of originals.=whie s :




(b) The application must be f#Hy-completed and received by the Bureau, with sufficient
Supportlng documents reasonablv necessarv to the Bureau’s evaluatlon of the appllcatlon

po | i ig The aggllcatlon must be
ecelved Wlthln four (4) gears from the date of the action or event that made the student
eligible for recovery from STRF.




whose loan is revwed by a Ioan holder or debt collector after a Qerlod of noncollection
may, at any time, file a written application for recovery from STRF for the debt that
would have otherwise been eligible for recovery. If it has been more than four (4) years
since the action or event that made the student eligible, the student must have filed a
written application for recovery within the original four (4) year period, unless the period

has been extended by another act of law.

{d)(c) The Bureau may conduct an investigation to verify whether to grant or deny a
clalm and may request any addltlonal information or supporting documentationste-supplement

Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Sections
94870 and 94923, Education Code.

§ 76210. Claims Amount, Payment and Denial.

(a) A student seeking reimbursement under the Fund that includes student loans as part of

the claim shall make reasonable attempts to obtain a loan discharge directly from the loan holder

before the Bureau ear-will complete the processing of the student’s application for payment
under section 76200.

{a)(b) The Bureau may negotiate with a lender, holder, guarantee agency, or the U.S.
Department of Education for the full compromise or write-off of student loan obligations to
relieve students of economic loss and, if possible, to reduce the liability of the Fund for the
payment of claims.

{b)(c) The Bureau may pay a student's claim directly to the lender, holder, guarantee
agency, or U.S. Department of Education_as permitted by law.

{e)(d) If the Bureau grants the claim, the amount of the payment is measured by the total
amount of the student's economic loss, as defined in Section 76000, less the amount of any
refund, reimbursement, indemnification, restitution, compensatory damages, settlement, debt
forgiveness, discharge, cancellation, compromise or any other benefit received by, or on behalf
of, the student that-+was_is related to the economic loss. The amount of the payment is not
dependent on, or necessarily limited to, the amount of refund the student would have received
from the institution if the student had voluntarily withdrawn. The Bureau cannot pay any claim
to or for a student without a social security number or a taxpayer identification number.

{e)(e) In addition to the reductions in {€)}(d) above, the Bureau may reduce the amount of
the payment by the value of the benefit, if any, of the education obtained by the student before
the closure of the institution.



(f) For a student that suffers educational opportunity loss whose charges were paid by a
third-party payer, the Bureau will pay the student’s charges at a subsequent institution up to the

original third-party payer benefit once the student has exhausted his or her eligibility with the

original third party-payer benefit. The subsequent institution must be eligible to receive the
same third-party payer benefit as the original institution or program, and the Bureau must have

evidence of the student’s enrollment at the subsequent institution.

{e)(q) If a student participated in a teach-out, the following conditions also apply:

(1) If the student withdraws from the teach-out institution within the first two
weeks of enrollment, the student's economic lesses-are l0ss is calculated as though the
student never received the teach-out.

(2) If the student withdraws from the teach-out institution after the first two weeks
of enrollment, the student's economic loss includes only a pro rata portion of charges for
the hours of the education service paid for, but not received from, either institution.

(3) If the teach-out institution provides all of the remaining instruction that the
closed institution had represented it would provide, the student's economic loss shall not
include any amount the student paid to the closed institution specifically for instruction.

(4) Regardless of participation in a teach-out, a student may recover economic
losses other than those specifically related to the instruction.

H(h) Upon payment of the claim, all of the student's rights against the institution for that
amount of payment shall be deemed assigned to the Bureau.

£g)(i) If the Bureau denies the claim, or reduces the amount of the claim, the Bureau may
informally consider a written appeal and modify its decision.

() If a written appeal is not received by the Bureau within 60 38 calendar days from
the date of the decision, the Bureau's decision shall be final.

Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Section
94923, 92924 and 94925, Education Code.

§ 76212. Claims by Government Agency on Behalf of Students.

If the Bureau, the Attorney General, or any other law enforcement agency obtains a judgment_or
administrative order against an institution on behalf of one or more students pursuant to Section
17200 of the Business and Professions Code or similar authority, thatlaw-enforcementagency
the student(s) for which the judgment was obtained may shaH be entitled to payment from the
Fund under the following conditions:

(a) The institution was guakified a qualifying institution and is now closed;




(b) A remedy cannot be obtained despite diligent efforts to prosecute, prove, and collect a
judgment_or administrative order;

(c) The Bureau, the Attorney General, or other law enforcement agency filed a A claim is
fHed-within two years after the judgment or administrative order became final,

(d) A-claim-indicating-The claim indicates the tetal amount of the judgment allocable to
each student is-filed; and

(e) The total amount paid to each student does not exceed the total amount of the

student’s economic loss, as defined in Section 76000, less the amount of any prior payment from
the STREF for related econom|c loss ameuthaHhestudenHNeuld—haveJeeenenwedJeareeewe

(f) The claim is subject to the additional limitations and rights set forth in Section 76210.

Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Section
94923, Education Code.

§ 76215. Student Tuition Recovery Fund Disclosures.

(@) A qualifying institution shall include the following statement on both its enroliment
agreement foran-educational-program and-is-current-schedule-ef-student-charges school catalog:
“The State of California established the Student Tuition Recovery Fund (STRF) to relieve or
mitigate economic loss suffered by a student in an educational program at a qualifying
institution, who is or was a California resident while enrolled, or was enrolled in a residency
program, if the student enrolled in the institution, prepaid tuition, and suffered an economic loss.
Unless relieved of the obligation to do so, “Yeu+ust you must pay the state-imposed assessment

for the StudentFuition-Recovery-Fund (STRF), or it must be paid on your behalf, if al-efthe

followingapphiestoyou-1—You- you are a student in an educational program, who is a California

resrdent or are enrolled in a residency program and prepay all or part of your turtron

You are not eligible for protection from the STRF and you are not required to pay the STRF

assessment, if either-of-thefollowing-apphies:—You-you are not a California resident, or are not
enrolled ina resrdency program ”—e%eeﬁetalehargesareupand—by—a—th#d—party—sueh—as—an

(b) In addition to the statement deseribed required under subdivision (a) of this section, a
qualifying institution shall include the following statement-en in its eurrent-schedule-of student

eharges school catalog




E F F. F | |1! - IEI - .

“It is important that you keep copies of your enrollment agreement, financial aid documents,

receipts, or any other information that documents the amount paid to the school. Questions
regarding the STRF may be directed to the Bureau for Private Postsecondary Education, 2535
Capitol Oaks Drive, Suite 400, Sacramento, CA 95833, (916) 431-6959 or (888) 370-7589.

Yeu-may To be eligible for STRF, you must be #yeu-are a California resident or are enrolled in
a residency program, prepaid tuition, paid or deemed to have paid the STRF assessment, and
suffered an economic loss as a result of any of the following:

1. The institution, a location of the institution, or an educational program offered by the
institution was closed or discontinued, and you did not choose to participate in a teach-out plan
approved by the Bureau or did not complete a chosen teach-out plan approved by the Bureau.

2. You were enrolled at an institution or a location of the institution within the 120 day period
before the closure of the institution or location of the institution, or were enrolled in an

educational program within the 120 day period before the program was discontinued=tthe

the closure of the institution or location of the institution, in an educational program offered by
the institution as to which the Bureau determined there was a significant decline in the quality or
value of the program more than 120 days before closure.

4. The institution has been ordered to pay a refund by the Bureau but has failed to do so.

5. The institution has failed to pay or reimburse loan proceeds under a federal student loan
program as required by law, or has failed to pay or reimburse proceeds received by the institution
in excess of tuition and other costs.

6. You have been awarded restitution, a refund, or other monetary award by an arbitrator or
court, based on a violation of this chapter by an institution or representative of an institution, but
have been unable to collect the award from the institution.

7. You sought legal counsel that resulted in the cancellation of one or more of your student loans
and have an invoice for services rendered and evidence of the cancellation of the student loan or
loans.
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To qualify for STRF reimbursement, the application must be received within four (4) vears from
the date of the action or event that made the student eligible for recovery from STRF.

A student whose loan is revived by a loan holder or debt collector after a period of noncollection
may, at any time, file a written application for recovery from STRF for the debt that would have
otherwise been eligible for recovery. If it has been more than four (4) years since the action or
event that made the student eligible, the student must have filed a written application for

recovery within the original four (4) year period, unless the period has been extended by another
act of law

However, no claim can be paid to any student without a social security number or a taxpayer
identification number.”

Note: Authority cited: Sections 94803, 94877 and 94923, Education Code. Reference: Section
94923, 94924 and 94925, Education Code.
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